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40 CFR Ch. I (7–1–03 Edition)§ 35.912

State Amount 

Total ........................................................ 23,902,130

[45 FR 83497, Dec. 19, 1980. Correctly des-
ignated at 46 FR 9947, Jan. 30, 1981]

§ 35.912 Delegation to State agencies. 
EPA’s policy is to maximize the use 

of staff capabilities of State agencies. 
Therefore, in the implementation of 
the construction grant program, opti-
mum use will be made of available 
State and Federal resources. This will 
eliminate unnecessary duplicative re-
views of documents required in the 
processing of construction grant 
awards. Accordingly, the Regional Ad-
ministrator may enter into a written 
agreement, where appropriate, with a 
State agency to authorize the State 
agency’s certification of the technical 
or administrative adequacy of specifi-
cally required documents. The agree-
ment may provide for the review and 
certification of elements of: 

(a) Facilities plans (step 1), 
(b) plans and specifications (step 2), 
(c) operation and maintenance manu-

als, and 
(d) such other elements as the Re-

gional Administrator determines may 
be appropriately delegated as the pro-
gram permits and State competence al-
lows. The agreement will define re-
quirements which the State will be ex-
pected to fulfill as part of its general 
responsibilities for the conduct of an 
effective preaward applicant assistance 
program; compensation for this pro-
gram is the responsibility of the State. 
The agreement will also define specific 
duties regarding the review of identi-
fied documents prerequisite to the re-
ceipt of grant awards. A certification 
agreement must provide that an appli-
cant or grantee may request review by 
the Regional Administrator of an ad-
verse recommendation by a State agen-
cy. Delegation activities are compen-
sable by EPA only under section 106 of 
the Act or subpart F of this part.

§ 35.915 State priority system and 
project priorty list. 

Construction grants will be awarded 
from allotments according to the State 
priority list, based on the approved 
State priority system. The State pri-

ority system and list must be designed 
to achieve optimum water quality 
management consistent with the goals 
and requirements of the Act. 

(a) State priority system. The State 
priority system describes the method-
ology used to rate and rank projects 
that are considered eligible for assist-
ance. It also sets forth the administra-
tive, management, and public partici-
pation procedures required to develop 
and revise the State project priority 
list. In developing its annual priority 
list, the State must consider the con-
struction grant needs and priorities set 
forth in certified and approved State 
and areawide water quality manage-
ment (WQM) plans. The State shall 
hold a public hearing before submission 
of the priority system (or revision 
thereto). Before the hearing, a fact 
sheet describing the proposed system 
(including rating and ranking criteria) 
shall be distributed to the public. A 
summary of State responses to public 
comment and to any public hearing 
testimony shall be prepared and in-
cluded in the priority system submis-
sion. The Regional Administrator shall 
review and approve the State priority 
system for procedural completeness, 
insuring that it is designed to obtain 
compliance with the enforceable re-
quirements of the Act as defined in 
§ 35.905. The Regional Administrator 
may exempt grants for training facili-
ties under section 109(b)(1) of the Act 
and § 35.930–1(b) from these require-
ments. 

(1) Project rating criteria. (i) The State 
priority system shall be based on the 
following criteria: 

(A) The severity of the pollution 
problem; 

(B) The existing population affected; 
(C) The need for preservation of high 

quality waters; and 
(D) At the State’s option, the specific 

category of need that is addressed. 
(ii) The State will have sole author-

ity to determine the priority for each 
category of need. These categories 
comprise mutually exclusive classes of 
facilities and include: 

(A) Category I—Secondary treat-
ment; 

(B) Category II—More stringent 
treatment; 
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